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Calendar No. 8?6
91ST2§%£2§1§1?§S. | S@ 782

[Report No. 91-873]

IN'THE SENATE OF THE UNITED STATES

JaNUARY 81, 1969

Mr. Ervin (for himself, Mr. Bavir, Mr. BsLe, Mr. Brooxe, Mr. Burpick, Mr.
Byrp of Virginia, Mr. Cniurerr, M. Coox, Mr. Coorrr, Mr, Dobp, Mr.
- Dowr, Mr. Domintox, Mr, Bacreron, Mr. Fanwin, Mr. Foxo, Mr. Gorp-
warTkR, Mr. Graver, Mr. Gurniy, Mr. ITanseN, Mr., ITarrxcs, Mr, ITArrmenp,
Mr. Iruska, Mr. INouye, Mr. Jorpan of North Carolina, Mr. Jorpax of
Ibatio, Mr. McCarruy, Mr. McGzE, Mr. McGovern, Mr. MoIntyre, Mr: -
Maanuson, Mr. Marriras, Mr. Mercarr, Mr., Mirnr, Mr. Monroya, Mr.
Muo~or, My, Mureiy, Mr. Muskms, Mr, Nzrson, Mr. Prarson, Mr, Pzroy,
Mr. Provry, Mr. Proxmrre, Mr. Ranvorrir, Mr, Saxse, Mr, SCHWEIKER,
Mr. Scorr, Mr, Sparkman, Mr, Srona, Mr. Stwvens, Mr. TArmapen, Mr,
Trorsonn, Mr. Towsnr, Mr. Typinos, Mr. Wirriams of New J ersey, and
Mr. Yarsoroven) introduced the following bill; which was read twice and
referred to the Committee on the .J udiciary

May 15,1970

1
Reported by Mr. Ervix, with amendments

[Omit the part sﬁ'uck through and insert the part printed in italie]

A BILL,

| To protect theé civilian employees of the executive branch of the
United States Government in the enjoyment of their con-
stitutional rights and to prevent unwarranted governmental

invasions of their privacy.
1 Be it enacted by the Senate and ITouse of Représént&- |
2 lives of élm [Tnited States of America in Oongres&assembled,
3 SeorroN 1. It shall bo unlawful for any officer of any
It
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1 executive department or any excoutive agency of the United
2 States Government, or for any person deting or purporting

3 to act under his authority, to do any of the following things:

4 (a) To require or request, or to attempt to require or
5 request, any civilian employee of the United .States sel'\;izlg
6 in the department or agency, or any person seeking employ-

7 ment in the executive branch of the United States - Govem—

8. ment, to disclose his race, 10110“1011 or national origin, or

9. the race, religion, or national origin of any of his fore-
10 bears: Provided, however, That nothing containéd in this
11 subsection shall be construed to prohibit inquiry concerning
12 the citizenship of any such employce or person if his citizen-
13 ship is a statutory condition of his obtaining or retaining his
14 employment: Provided further, That notl'l.irfg contained in
15 this subsection shall be construed to prohibit inquiry concern-
16 ing the national origin o eitizenship of any such cmployee or
17 -Qerson or_of his forebears, when such inquiry is deemed

18 neeessary or advisable to determine suitability for assignment

19 4o activities or undertakings related .to the national seeurity
20 within the United States or to activities. or undertakings of
21 any nature outside the United States.

22 (b) To state or intimate, or to attempt to state or inti-
23 mate, to any civilian employee of the United Statés serving -

24 in the department or agency t}mt.nn_y notice will be taken of

r' . - ’
25 his attendance or lack of attendance at any assemblage, dis- -~

¢
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3
1 “cussion, or lecture held or called by any officer of the execu-
2 tive branch of the United States Government, or by any per-
3 son acting or purporting to act under his authority, or by any
4 outside parties or organizations to advise, instruct, or in-
D d90t1‘ina.te any civilian employee of the United States sex;“ving
G in the department or agency in respect to any matter or
subject other than the performance of official duties to which
8 he is or may be assigned in the department or ageney, or
9 the development of skills, knowledge; or abilities. which
10 qualify him for the performance of such dutics: Provided,
" 1 however, That nothing contained in this subsection shall be
12 construed to prohibit taking notice of the participation of a
13 civilian employee in the activities of any professional group |
14 or association.
15 (¢) To require or request, or to attempt to require or
16" request, any civilian employee of the United States serving
17 in the department or agency to participate in any way in
18 any activities or undertakings unless such activities or under-
19 takings are related to the performance of official duties to
20 which he is or may be assigned in the department or agency,
21 _of.to the development of skills, knowledge, or abilities which
22 qualify him for the performance of such duties.
23 (d) .To roquire or request, or to attempt to require
2t or requost, any civilian employce of the Unitod States serv-
25 ing in the departmont or agency to make any report con-
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ernng any 18 activities or un ngs. inless such
activities or undertakings are related to the performance of
official ‘duties to which he is or may be assigned in the
department or agency, or to the development of skills, knowl-
edge, or abilities which qualify him for the performance of
such duties, or unless there is reason to believe that the
civilian employee is engaged in outside activities or employ-
ment in conflict with his official duties.

(e) To require or request, or to attempt to require or
request, any‘ civilian émployee of the United States serving
in the department or agency, or any person applying for
employment as a civilian cmployee in the executive branch
of the United States Government, to submit to any interroga-
tion or examination or to take any psychblogical test which
is designed to clicit from him information concerning his
peréonal relationship with any person connected with hir.n;
by blood or marriage, or concerning his rciigious beliefs or
practices, or concerning his attitude or conduct with respect
to sexual matters: Promded however, That nothing con-
tained in this subsection shall be construed to prevent
a physician from eliciting such mformatwn or authorizing
such tests in the diagnosis or treatment of any ecivilian
employee or applicant where such physioiém deems such

information necessary to enable him to determine whether

or not such individual is suffering from mental illness: Pro-
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9

e

3

vided further, however, That this determination shall be made

‘in individual cases and not pursuant to general practice or

rcgulation. governing the examination of employees or appli-
cants according to grade, agency, or duties: Provided further,
however, That nothing contained in this subsection shall be
construed to prohibit an oflicer of the department or agency
from advising any civilian employee or applicant of a specific
charge of sexual misconduct made against that person, and -
affording him an opportunity to refute the charge.

(f) To require or request, or attempt to require or

. Tequest, any civilian employee of the United States serving

in the department or 'agen‘cy, or any person applying for

employment as a civilian employee in the executive branch

of the United States Government, to take .&ny~ polygraph

tost designed to elicit from him information concerning his - :
personal relationship with any person connected with him
by blood or marriage, or concerning his religious beliefs or
practices, or concerning his attifu-de or conduct with respect
to sexual matters. . . ‘
{(g) To require or request, or to attempt to require
or request, any civilian employec of the United States serving
in the department or agency to support by personal endeavor
or contribution of money or any other thing of value the

nomination or the election of any person or group of persons

_to public office in the Government of the United States or of

7
i
1
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any State, district, Commonwea th, erTitory, or possession

of the United States, or to attend any mecting held to pro-

mote of support the activities or undertakings of any political

- party of the United States or of any State, district, Common-

wealth, territory, or posswsxon of the United Statcs

(h}) To coerce or atternpt to coerce any cwlhan
employee of the United States serving in the department or
agency ﬁb invest his earnings in bonds or other obligations
or s-ecurities‘ issued by the United States or any of its depart-

ments or agencies, or to make donations to any institution

or cause of any kind: Provided, however, That nothing con-

tained in this subsection shall be construed to prohibit any

officer of any executive department or any executive agency

_of the United States Government, or any person acting or

purporting to act under his authority, from calling meetings
and taking any action appropriate to afford any civilian em--
ployee of the United States the opportunity voluntarily to
invest his earnings in bonds or other obligations or securities
issued by the United States or any of its departments or
agenéies, or voluntarily toimako doﬁations to any inst'ituti'.on
or cause.

(i) To require or request, or to attempt to require

or request, any civilian employec of the United States

serving in the department or agency to disclose any items

of his property, income, or other assets, source of income,

.
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or liabilities, or his personal or domestic expenditures or
those of any member of his family or household: Provided,

however, That this subscetion shall not apply to any civilian

employee who has authority to make any final determination

with respect to the tax or other liability of any person, cor- -
poration, or other legal entity to the United States, or
claims which require expenditure of moneys of the Unitedi
States: Provided further, however, That nothing contained
in this subse‘ction shall prohibit the Départinent of the
Treasury or any other execﬁtive department or agenéy of
the United States Government from requiring any civilian
employee of the United States to make such reports as may
be mnecessary or appropriate for the determination of his -

liability for taxes, tariffs, custom duties, or other obliga-

" tions imposed by law.

(i) To requife or request, or to attempt to require
or request, any civilian employce of the United Sta:tes
embraced within the terms of the proviso in subsection
(i) to disclose any items _of his property, income,, or
other a.ésets, lsource of income, or liabilities, 61' his personal
or domestic éxpcnditures or those of any member of his
family or household other than specific items tending to.
indicate a"conflict of interest in respect to the perform-
ance of any of the official duties to which he is or may be

assigned.,

—r
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(k') To require or request, or to attempt to fequire or
1'e(illest, any civilian employee of the United States"serving
in the department or ageney, who is under iﬁvestig‘ation for
misconduet, to submit to interrogation which could lead to

disciplinary action without_the presence of counsel or other

person of his choice, if he so requests: Provided, however,

That o civilian employce of the United States serving in the

Central Intelligence Agency or the National Security Agency

may be accompanied only by a person-of his choice who serves

w the agency in which the employee serves, or by counsel who

11 _hgs Zgg;g’lg‘a'p"QT'OUG-(_Léy the agency for access to the information

12
13

14

15

16
17
18

19
20

21"

22

Approved For Release 2005/03/24 : CIA-RDP81-00818R000100040014-5

tnvolved.

(1) To discharge, discipline, demote, deny promotion

to, relocate, reassign, or otherwise discriminate in regard to

any term or condition of employment of, any civilian em-

ployee of the United States serving in the department or

agency, or to threaten to commit any of such acts, by rcason

of the refusal or failure of such employee to submit to or

comply with any requirement, request, or action made un-

lawful by this Act, or by reason of the cxorcise by such

civilian employee of any right granted or secured by this

Act.

SEo. 2. Tt shall be unlawful for any officer of the United

States Civil Serviee Commission, or for any person acting
. H . te]

g to act under his authority, to do any of the



Y
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(a ) To require or request, or to attempt to require or

request, any executive dcpd,ltmcnt or any cxecutwe agency

of the United States Government, or any officer or employee

serving in such depa.rtmént or ageney, to violate any of the
provisions of section 1 of this Act.

(b) To require or request, or to attempt to require or
réquest, any person seeking to establish civil service' status
or eligibility for employment in the executive branch of the
United States Government, or any person applying for em-
ployment in the executive bianch of the United States Gov-

ernment, or any civilian employee of the United States

serving in any department or agency of the United States

Govemment to submit to any interrogation or examination
or to take any psychological test which is demgncd to elicit
from him information concerning his personal relationship
with any person connected with him by blood or marriage, "
or concerning his religious beliefs or practices, or concerning
his attitude or conduct with respect to sexual matters: Pro-
vided, however, That nothing contained in this subsection
shall be construed to prevent a physmlan from eliciting ;uch
information or authormng such tests in the diagnosis or
treatment of any civilian employee or applicant where such
ph‘ysiciah‘ deems such information necessary fo enable him
to determine whether or not such individual. is suﬁériﬁg
from mental illness: Provided furthef, however, That this

S, 7182——2
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1 "determination shall be made in individual cases and not pur-
2 suant to general practice or regulation governing the exami-
"3 mation of employces or applicants according to grade, agency,
"4 or duties: Provided further, however, That nothing contained

5 in this subsection shall be construed to prohibit an officer of

‘the Civil Service Commission from advising any civilian

= o

employee or applicant of a specific charge of sexual miscon-

o

duct made against that person, and affording him an oppor-
9 ‘tunity to refute the charge.
10 (¢) To require or réquest, or to attempt to require
.11| or request, any person seeking to establish ecivil service
12 gtatns or eligibility for employment in the exeentive branch
13 of the United States Government, or any person applying
14 for employment in the executive bra'n'ch of the United States
15 G-O_vernment, or any civilian employce of the United States
167 sef\}ing in any Idepartment or agency of the United States
17 Government, to take any polygraph test designed to elicit
18 from him information concerning his personal relationship
19 with any person connected with him by blood or marriage,
20 or conceming his religious beliefs or practices, or concerning
21 his attitude or conduct with respect to sexual matters.
‘22 Sro. 8. It shall be unlawful for any commissioned officer,
23 (as defined in section 101 of title 10, Unlted States Oode or
24 " any member of the Armed Forces acting or purporting to
25 act under hlS authority, to require or request, or to attempt _ -

v
.

|
;
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to require or request, any civilian employee of the_executivg
branch of the United States Government under his“duthority |
or subject to his supervision to perform any of the acts or
submit to any of the requirements made unlawful by section
1 of this Aect. |

Sec. 4. Whenevef any officer of ény execu"tive -depar.t’-
ment or any executive agency of the United Sta,tes‘Gov-
ernment, or any person acting or purporting to act ﬁhder hi}s
authority, or any commissioned officer as deﬁﬁed in sectiop.
101 of title 1‘0, United States Code, or any member of thg
Armed Forcés acting or purporting to act under his author-
ify, violates or threatens to violate any of the provisions of
section 1, 2, or 3 of this Act, any civilian employee of the

United States serving in any department or agency of the

" United States Government, or any person applying for

employment in the exccutive branch of the United States

Grovernment, or any person secking to establish civil service

status or cligibility for employment in the executive branch

of the United States Government, affected or aggri‘e\zed by

the violation or threatened violation, may bring a civil action

in his own Dbechalf or in Dbehalf -of himself and othe_rs

1

similarly situated, against the offending officer or person in

the United States distriet court for the district in which the
violation occurs or is threatened, or the district in which the

offending officer or person is found, or in the United States

[
5
J
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District Couwrt for the District of Columbia,~to prevent
the threatened violation or to obtain redress against the
conseqiiences of the violation, The Attorney General shall
defend all officers or persons sued under this seetion
who acted pursuant to an order, regulation, or directive,
or who, in his opinion, did not willfully violate the
provisions of this Act. Such United States district court
shall have Jurisdiction to try and determine such civil action

irrespective of the actuality or amount of pecuniary injury

done or threatened, and without regard to whether the

" aggrieved party shall have exhausted any administrative

remedies that may be provided by law, and to issue such
restraining order, interlocutory injunction, permanent in-
junction, or mandatory injunction, or enter such other judg-
ment or decree as may be necessary or appropriate to prevent
the threatened violation, or to afford the plaintiff and others
similarly situated complete relief against the consequences of
the violation, With the written consent of any person
alfected or-aggrieved by a violation or threatened Vio"latioh
of section 1, 2, or 3 of this Act, any employee organization
may bring such action on behalf of such person, or may

intervene in such action. For the purposes of this section,

‘employee organizations shall be construed to include any

brotherhood, council, federation, organization, union, or pro-

fessional association made up in ‘whole or in part of civilian

r
i
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employees of the United States and which has as one of its
purposcs dealing With departments, agencies, commissions,
and indepeﬁdent agencies of the United States concerning
the condition and terms of cmployment olf such employees.

Swo. 5. (a) There is hereby established a Board on
Employees’ Rights (hereinafter referred to as the “Board”) .'

The Board shall be composed of three members, appointed

by the President, by and with the advice and consent of the

Senate. The President shall designate one member as chair-

man. No more than two members of the Board may be of

the-same political party. No member of the Board shall be

an officer or employee of the United States Government.
(b) The term of office of cach member. of the Board

shall be five years, except that (1) of those members first

appointed, one shall serve for five years, one for three years, .

and onc for one year, respectively, from the date of enacﬁ-
ment of this Act, and (2) any member appointed to fill
a vacancy oceurring prior to the expiration of the term for
which his predecessor was appointed shall be appointed for
the 1';3maind01' of such term.

(¢) Members of the Board shall be compensated at the
rate of $75 a day for cach day spent in the work of the
Board,_w and shall be paid actual travel expenses and per.

diem in lieu of subsistence expenses when away from their

Approved For Release 2005/03/24 : CIA-RDP81-00818R000100040014-5
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~ usual places of residence, as authorized .by section 5703 of

5--.-title 5, United States Code.

(d) Two members shall constitute a quorum for the
transaction of business. |

(¢) The Board may appoint and fix the compensation

~of such officers, attorneys, and employces, and mako such

 expenditures, as may be necessary to carry out its functions.

(f) The Board shall make such rules and regulations

as shall be necessary and proper to carry out its functions.

5

(g) The Board shall have the authority and duty to

~ receive and investigate written complaints from or on be-

half of any person claiming to be affected or aggrieved by

any violation or threatened violation of this Act and to con-

“duct a hearing on each such complaint. Within ten days ‘-

after the receipt of any such complaint, the Board shall
furnish notice of the time, place, and nature of the hearing
thereon to all interested parties. The Board shall render
its final decision with respéct to any complaint within thirty
days afte‘r‘the conclusion of its hearing thereqn. .

(h) Officers or representatives of any Federal employee
organization in any degree concerned with employment of
the category in which any alleged violation of this Act
occurred or is threatened shall be given an opportunity to
ﬁérticipate in each hearing conducted under this seetion,

through submission of written data, views, or arguments; -

)

Approved For Release 2005/03/24 : CIA-RDP81-00818R000100040014-5



1

S T U S R

<

© oo =a

10
11

12

13
14
1
16
17
18
19

24

© 25

15

* Approved For Release 2005/03/24 : CIA-RDP81-00818R000100040014-5 -

and in the discretion of the Board, with opportumty for oral
presentatlon (Gtovernment cmployceb called upon by any
party or by any I'ederal employee organization to participate
in any phase of any administrative (;r judicial proceeding
under this section shall be free to do so withou'ﬁ ineurring
travel cost or suffering 1oss in leave or pay; and all such em-
ployees shall be free from restraint, coercion, interference,
intimidation, or reprisal in or because of their participation.
Any periods of time spent by Government employees during
such participation shall be held and considered to be Federal
employment for all purposes.

) (i) Insofar as consistent with the purposes of this see-

tion, the provisions of subchapteijII of chapter 5 of title 5,

- United States Code, relating to the furnishing of notice and

manner of conducting agency hearings, shall be applicable -

to heaﬁngs conducted by the Board under this section.

(j) If the Board shall determine after hearing that a
violation of this Act has not occurred or is not threatened,
the Board shall state its dotelmlnatlon and notify all mte1-
ested paltles of such determmatlon Each such determina-
tion shall constitute a ﬁnal decision of the Board for pur-
poses of judicial review.

(k) If the Board shall determine that any violation
of this-Act has been committed or thresytened by 'any_civil-

ian officer or employee of the United States, the Board shall

Approved For Release 2005/03/24 : CIA-RDP81-00818R000100040014-5
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immediately (1) issue and cause to be served on such of-

ficer or employee an order requiring such officer or employee

to cease and desist from the unlawful act or practice which
constitutes a violation, (2) endeavor to eliminate gxny stch
unlawful act or practice by informal methods of conference,
conciliation, and persuasion, and (3) may—

(A) (i) in the case of the first offense by any
civilian officer or employee of the United States, other
than any oﬁieey appointed by the President, by and with
the advice and consent of the Senate, issue an official
reprimand against such officer or employee or order the

“suspension without pay of such officer or employee from

. the position or office held by him for a period of not to
exceed fifteen days, and | (ii) - in ’the~case of a second
or subsequent offense by any such officer or employee,
order the suspension without pay of such officer or em-
ployee from the position or office held by him for a-
poeriod of not to exceed thirty days or order the removal
of such oflicer or employee from such position or oflice;
and | ‘ |

(B) in the case of any offense bjr any officer ap-
pointed by the President, by and with the advice and

~ consent of the Senate, transmit a rep‘oft concerning such
violation to the President and t‘_he‘ Congress. N

(1) If the Board shall determine that any violation

e
19
1
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~of this Act has been committed or threatened by any officer
of any of the Ai'mc‘d Forces of the United States, or any
person purporting to act under authority conferred by su(‘:h
officer, the Board shall (1) submit a report thereon to the
President, the Congress, and the Secretary of ‘the military
department concerned, (2) endeavor to eliminate any un-

lawful act or practice. which constitutes such a violation. by

" informal methods of conference, conciliation, and persuasion,

and (3) refer its determination and the record in the case
to any person authorized to coﬁvene general courts-martial
under section 822 (article 22) of title 10, United States
Code. Thereupon such person shall take immediaté steps
to dispose of the matter under chapter 47 of title 10, United
States Code (Uniform Code of Military Justico)

(n) Any party aggricved by any final determination -. -

or order of the. Board may institute, in the district court of
the United States for the judicial district wherein the viola-
tion or threatemed violation of this Aect occurred, or in the
United States District Court for the District of Columbiap,
a civil action folr the review of such determination or order.
In any such action, the court shall have ju'risdictio.n to (1)
affirm, modify, or set aside any determination or order made
by the Board which is under review, or (2) require the -
Board to make any determination or order which it is author; :

ized to make under subscection (k), but which it has refused

v
“
i
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13
14
15
16
17
18
19

20

21
22
23
24

25

conclusion, determination, or order of the Board as to which

‘f'complaint is made which is unsupported by substantial evi-

 dence on the record considered as & whole.

(n) The Board shall submit, not later than March 31
of each year, to the Senate and House of Representatives,

respectively, a report on its activities under this section dur-

‘ing the immediately preceding calendar year, including a

statemént concerning the nature of all complaints filed with
it, its determinations and orders resulting from hearings
thercon, and the names of all officers or employees of the
United States with respect to whom any penalties have been
imposed under this section.

(o) There are authorized to be appropriated sums nec-
essary, not in excbss of $100,000, to carry out the provisions “
of this section.,

Sec. 6. Nothing contained in this Act Shall bo construed
to prohibit an officer of the Central Intelligence Agency or
of the National Sccurity Agency ez e£ the Federal

Burean of Imveshgmieﬁ from requesting any civilian om-

‘ployee or applicant to take a polyg 1aph test, or to take a

psychological test, designed to elicit from him information

concerning his personal relationship with any person con-

nected with him by blood or marriage, or concerning his

religious beliefs or practices, or concerning his attitude or

ENEPEN
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1 conduct with respect.to sexual matters, or to provide a per-

| = [

D

® o =3

10

1 Agency, and no individual or organization acting in behalf

12
13

14 -

.15
1
1
18
19
20
21
22
23
24

sonal_financial statement, if the Director’ of the Central

Intelligence Agency or his designee or the Director of the
National Security Agency or his designee er. the Dﬁee%e&
of the Federal Burean of Investigation or his designee makes
a personal finding with regard to each individual to be 80
tested or examined that such test or information is required
to protect the national security.

Stc. 7. No civilian employee of the United States serving

in the Central Intelligence Agency or the National Security

~ of such employee, shall be permitted to invoke the provisions

of sections 4 and 5 without first submitting a wrilten com-

plaint to the agency concerned about the ihreatened or actual

‘violation of this Act and affording such agency one hundred

and twenty days from the date of such complaint to prevent
the threatened wiolation or io redress the actual violation:
Provided, however, That nothing in this Act shall be con-
strued to affect any existing authority of the Director of Cen-
tral’ Intelligence under section 403(c), of title 50, United

States Code, and any authorities available to the National

‘Security Agency under section 833 of title 50, United States

Code, to terminate the em'ploymen\t of any employee.

Src. 8. Nothing in this Act shall be construed to aﬁéci

~in any way the authority of the Directors of the Central

)
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: Intelligence Agency or the National Security Agency to pro-

-

2 _tect or wz'tlﬂwld information pursuant to statule or executive
3 ‘omler.l The personal certification by the Divector of the agency
4 that disclosure of any information is inconsistent with the
5  provision of any statute or emecutive order shall be conclusive

and no such information shall be admissable in evidence in

6

7. any interrogation under section 1(k) or in any cwil action
8 under section 4 or in any proceeding or civil action under
. ‘

section 5.
10 SEc. 9. This Act éhaél not be applicable to the Federal
| 11‘ Bureau, of Investigation. :
12 Sz, % 10. Nothing contained in sections 4 and 5 shall
13 be construed to prevent establishment of department and
14 ggency grievan.ce‘procedures to enforce this Aect, but the
existence of such procedures shall not preclude any applicant

or employee from pursuing the remedies established by this

17 Act or any other remedies provided by law: Provided,

18 however, That if under the procedures established, the em-
19 ployee or qpplicant has obtained complete protection againsé
20 threatened violations or complete redress for violations, such
21 action may be pleaded in bar in the United States distriet
22 Gourt or in procecdings before the Board on Employee
23 Rights: And provided further, That if an employee clects
24

to scek a remedy under either seetion 4 or seetion 5, he
. b

~—

Approved For Release 2005/03/24 : CIA-RDP81-00818R000100040014-5



. ¢ 1 : ’
Approved For Release 2005/03/24 : CIA-%QDP81-00818R000100040014-5
1 waives his right to proceed by an independent action under

[\

the remaining section.

3 Smo. 8 17. Tf any provision of this Act or the application
4 of any provision to any person or circumstance shall be held
5 invalid, the remainder of this Act or the application of such
6 provision to persons or dircumstances other than those as to

© T which it is held invalid, shall not be affected.
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Calendar No. 876

91sT CONGRESS
2p SESSION s 7 82

; ' [Report No. §1-873]

A BILL

_ To protect the eivilian employees of the executive
branch of the United States Government in the
enjoyment of their constifniicnal rights and to
prevent unwarranted governmental invasions of
their privacy.

By Mr. Ervix, Mr. Bavs, Mr. BBLE, Mr. Brooge, Mr.
Burpick, Mr. BYgp of Virgiaia, Mr. CETRCH, MI.
Coox, Mr. Coorer, Mr. Doop, Mr. Doie, Mr. Dom-
1xicx, Mr. Eaererox, Mr. FaRNIN, Mr. Foxg, Mr
Gorowazer, Mr. Graver, Mr. GURNEY, Mr Hax-

- sgN, Mr. Harreg, Mr. Harvrizip, Mr. HRUTSXA,
Mr. Inouys, Mr. Jompax of North Carolina, Mr.
Jorpax of Idake, Mr. AMoCarray, Mr. McGeg, Mrn
MoGovEry, Mr. MolIxtyeg, Mr. MAGNUSON, Mr.
MATHIAS, Mz, MeTcALy, Mz, Mmrze, Mr. MoNT0YA,
Mr. Muxpr, Mr. Mree=y, Mr. MUSKIE, Mr.
NErsox, Mr. Pramsow, Mr. Prxcy, Mr. ProuTy,
Ar. Proxwrss, Mr. Ravporpm, Mr. SiX:se, Mr.
SOEWEIEER, Mz, Scort, Mz, SPARKIMAN, Mr. SpoXe,
Mr. SveveExs, Mr. TALMADGE, Mr, THEURMOXND, Mr.
Toweg, Mr. TYDINGS, Mr. WILLTAMS of New Jersey,
and Mr. YARBOROUGH

Jaxvary 31,1969

Read iwice and referred to the Committee on the
Judiciary

- May 15,1075

Reported with amendinents
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ANALYSIS OF PROPOSED REVISION TO SENATOR ERVIN'S .' T

Proposed Amendment
by Senator Ervin

REVISION

ROUGH DRAFT PROPOSED AMENDMENTS TO S, 782% |

*

EXPLANATION

Sec. 1(k), p. 8, line 5, after
the word '""'requests!' strike
period and insert following:

'": Provided, however, That a
civilian employee of the United
States serving in the CIA, the
NSA, or the FBI may be accom-
panied by counsel, or by a
person of his choice who serves
in the agency in which the
employee serves, who has been
cleared as a good security risk
by that agency for the purpose
of the case.”

*NOTE:

Sec. 1(k), p. 8, line'5, after
the word "requests!' strike
period and insert following:

'": Provided, however, That a
civilian employee of the United
States serving in the CIA or the
NSA may be accompanied only
by a person of his choice who
serves in the agency in which
the employee serves or by
counsel who has been approved
by the agency for access to the
information involved."

1. All references to the FBI have been deleted. N

The revision was made for purposes o:
clarification and does not change the
intent of the original wording. That
wording connotes a '"security clearance
a technical term involving a formal
process intended to control access to
classified information at a number of
different levels in an enduring work
situation. The suggested revision rep
resents the more temporary and less
sweeping needs of the situation, while
still fully serving the objectives of the
original language.

2. In add1t1on to the proposed revisions of Senator Ervin's proposed amendments, a revision of section 1(a)

of the bill has been proposed as follows: :
On page 2, line 15, insert after the word "origin' the words "or citizenship'" and after the word
employee' the words '"or person, or of his forebears . . .. ’
This revision recognizes that where citizenship is not a statutory condition of employment, it, as well as national
origin, can be an important consideration in determining suitability for a particular a551gnment for employees ar.
applicants, as can the citizenship or national origin of their forebears.
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Proposed Amendment
by Senator Ervin

.. .Approved For Release 2005/03/24 : CIA-RDP81-00818R000100040014-5

REVISION

EXPLANATION

Sec. 6, p. 19, at line 2, to read:

""a personal finding with regard to
each grade or category of duties
that such test or information is
required to protect the national
security. ' -

Add a proviso to Sec. 7, p. 19,
line 16. After words "Employee
Rights:" insert the following:

"Provided further, however, That
no civilian employee of the United
States serving in the CIA, the NSA,
or the FBI shall be permitted to
invoke the provisions of sections 4
and 5 unless he has first complained
in writing to the agency in which he
serves about the threatened or actual
violation of this Act and afforded such
agency 120 days from the date of such
complaint in which to prevent the
threatened violation or to redress the
actual violation: Provided further,
however, That nothing in this Act
shall be construed to affect any exist-
ing authority of the directors of the

Sec. 6, p. 19, at line 2, to read:

ﬁ‘a personal finding that such test
or information is required to pro-
tect the national security. ”J

Add a proviso to Sec. 7, p. 19,
line 16. After words "Employee
Rights:” insert the following:

"Provided further, however, That
no civilian employee of the United
States serving in the CIA or the NSA,
and[no applicant for employment with
those agencies, and|no individual or
organization acting in behalf of such
employee or applicant, shall be per-
mitted to invoke the provisions of
sections 4 and 5 without first sub-
mitting a written complaint to the
agency concerned about the threat-
ened or actual violation of this Act
and affording such agency 120 days
from the date of such complaint to
prevent the threatened violation or

The revision does not change the und-
lying concept authorizing a personal
finding that tests or examinations ar=
required to protect the national secur
Further review of the original langua
indicates that a grade or category of
duties criterion would result in the
establishment of arbitrary standards
which ‘are unworkable in practical
application. -

The revision includes applicants ‘and
assures that they are afforded no
greater freedom of action than empl:
ees; it also binds those acting for
applicants and employees to the sam-
procedural rules; provides for exten-
sion of-the 120 days upon a personal
finding by the director of CIA or NS»
that more time is necessary to resol
the case; and makes technical change
in the penultimate proviso to conforn
to 50 USC 833 which reposes the auth
ity to terminate employees of NSA in
the Secretary of Defense in the first
instance with an authorized delegatic-
to the director of NSA. ;
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Proposed Amendment -
" by Senator Ervin

REVISION

EXPLANATION

Zentral Intelligence Agency under
30 USC 403(c), the National Security
Agency under 50 USC 833, and the
Federal Bureau of Investigation
under 28 USC 536 to terminate the
employment of any employee:" ...

On p. 19, hne 20 add a new
Sec. 8: , -

"Sec. 8. Nothing in this Act shall
be construed to affect in any way the
authority of the directors of the CIA,
the NSA, or the FBI to protect-or
withhold government information
pursuant to statute or executive
order. The personal certification
by the dlrector of the agerncy that
disclosure of any information is
inconsistent with the provision of - _
any statute or executive order shall
be conclusive and no such informa-

tion shall be receivable in evidence -

in any interrogation under section 1,

subsection (k), or in any civil action

under section 4, or in any proceeding

or civil action under seppie\ed For Releafé&desmlamr%mmmwdsknd@mﬁmﬂwss 782 contains this; 1anguage
:-"'in any-interrogation under section 1(k)- or

EProvided further, however, That

the above period of 120 days may
be extended if deemed neces sary

ot a personal finding by the direc-
tor of the agency involved:]Provided
further, however, That nothing in
this Act shall be construed to affect

any existing authority of the Director °
of Central Intelligence under 50 USC

403(c) and the authorities available
to the National Security Ageﬁcy under
50 USC 833 to terminate the ernploy-
ment of any employee:". .

Onp 19, line 20, add a new Sec. 8

" ”Sec 8. Nothing in this Act shall
be construed to affect in any way the
authority of the directors of the CIA
or the NSA to protect or withhold
information pursuant to statute or
executive order. The personal cer-

tification by the director of the agency

that disclosure of any information is
inconsistent with the provision of any
statute or executive order.shall be
conclusive and no such information
shall be admissible in evidencepin .
any civil action under section 4,

or in any proceeding or civil action
under section 5,

The rev151on deletes the word "gover
ment" in the phrase ""government
information" to eliminate any possib!
conflict aver the various language,
e.g., official information, military
information, classified defense infor
mation, intelligence sources and
methods, used in statute or executiv-
order to describe the information to
be protected and removes, as unnec
essary, the restraints on outside
counsel receiving classified informa
tion during an 1nterrogat10n under
section l(k) -
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